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Doug Ecks, State Bar No. 276583 
LAW OFFICE OF DOUG ECKS 
124 E Olive Ave 
Burbank Ca, 91502 
Telephone: (714) 290 1103 
theecksfactordefense@gmail.com 

Attorney for Petitioner 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 


ADRIAN RISKIN, ) Case No. 

) 

Petitioner, ) VERIFIED PETITION FOR WRIT OF 

MANDATE DIRECTED TO LOS ANGELES 
vs { COUNCIL DISTRICT 1 ORDERING 

{ COMPLIANCE WITH CALIFORNIA 

{ PUBLIC RECORDS ACT AND FOR 

Los Angeles City Council, DECLARATORY AND INJUNCTIVE 

RELIEF; EXHIBITS A-B 

Respondent. I 

’ [Gov’t Code § 6250 et seq.; 

_ Code of Civ. Pro. § 1060 ] 


Under Code of Civil Procedure §§ 1085 et seq. and the California Public Records Act, 


Government Code §§ 6250 et seq., (“CPRA”), petitioner Adrian Riskin (“Petitioner”) petitions 


this Court for a writ of mandate directed to respondent Los Angeles City Council 


(“Respondent”), commanding Respondent to comply with the CPRA, and for declaratory and 


equitable relief. By this verified Petition, Petitioner alleges: 


JURISDICTION 


l. This Court has jurisdiction over this Petition pursuant to Cal. Gov’t Code §§ 6258 


and 6259. Code of Civ. Pro. § 1060. 


THE PARTIES 


VERIFIED CPRA PETITION - 1 





l. Petitioner Adrian Riskin is a concerned resident of Los Angeles, 

California. Petitioner has a PhD in mathematics and is a math professor. He also publishes a 
website, http://michaelkohlhaas.org, where he regularly disseminates information to the general 
public about the workings of the City’s Business Improvement Districts, including infonnation 
obtained through the California Public Records Act. As such, Petitioner is within the class of 
persons beneficially interested in Respondent’s faithful performance of its legal duties under the 


CPRA. 


2 . Los Angeles City Council District 1 is one of the fifteen city council 


districts. It represents Northeastern and Northwestern parts of Los Angeles and the current 
representative on the city council is Gil Cedillo. It is a part of the City Council of Los Angeles 
which governs the entire city. It is a government entity within the context of Cal. Gov’t Code { 


OVERVIEW 

1. In an effort to monitor the workings of Respondent, and 

disseminate his findings on his website, Petitioner has utilized the CPRA. The materials on 
Petitioner’s website are available for free to the public. He has been quoted in the Los Angeles 
Times, his website li nk ed to in various articles, and he has been contacted by documentary film 
makers, public interest attorneys, and students from Boalt Hall’s Policy Advocacy Clinic who 
have utilized infonnation on his website for their projects. 

2. Petitioner, through the CPRA request at issue in this petition, seeks to understand 
the ways in which Respondent’s staff and the police are coordinating and acting in dealing with 
the homeless encampments in Los Angeles. 
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3. At the time petitioner requested communications between Respondent and two 
LAPD officers there was a concerted effort to break up the homeless encampments. 

4. The communications and coordination between the City Council District 1 and 
the LAPD falls square within the parameters of the CPRA. “The Act was intended to safeguard 
the accountability of government to the public, and it makes public access to governmental 
records a fundamental right of citizenship. ( Rogers v. Superior Court, 9 Cal. App. 4th at 476 
quoted by Wilson v. Superior Court 51 Cal.App.4 th 1136, 1141 (1996). 

5. Respondent refused the request. Prior to filing this petition, Petitioner attempted 
via a lengthy email conversation with staff members and the City attorney to resolve this issue 
but Respondent took a firm position not to hand over these records using various justifications 
that Petitioner believes pretextual and inaccurate. 

6. Notwithstanding the public’s strong interest in these issues, and despite the need 
for openness from governmental institutions. Respondent has disregarded its legal obligations 
and restricted public access to infonnation. Petitioner seeks immediate production of withheld 
records and challenges all of Respondent’s claimed exemptions. 

BACKGROUND OF CPRA REQUESTS 
5/1/19 request 

7. On May 1, 2019, Petitioner sent a CPRA request to the senior policy deputy for 
City Council District 1 Mel Ilomin via email seeking: 

“All emails between Jose Rodriguez and either of these two fellows: 

33808 (a land.on 1 ine or 32338@lapd.online From January 1 2018 through April 30, 
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2019. A true and correct copy of Petitioner’s January 24, 2017 email is attached as 

Exhibit A. 

8. Respondent responded by email the next day saying that these emails could not be 
provided as they were covered by the law enforcement intelligence and investigation exception. 

Exhibit B. 

9. Petitioner followed up with an additional email suggesting that Respondent 
consult with the City Attorney’s office as this exception would not apply as a blanket exception 
to all the emails requested. Exhibit B 

10. On Friday May 3 rd Mel Ilomin sent an email stating that he had consulted with 
Strefan Fauble from the city attorney’s office and that while all emails from the LAPD might not 
be investigative these emails were and that they might also be protected under “deliberative 
process” and “government information” protections. Exhibit B 

11. In a follow up email Petitioner asked why the Respondent was taking such a firm 
stance in its refusal to disclose these emails. 

12. On May 8 th Mel Ilomin responded that Respondent was taking such a firm stance 
because the city’s interest in taking action regarding the Homeless encampments efficiency and 
efficacy would be hindered by the disclosure of what might seem like neutral or inconsequential 
documents and disclosure. Exhibit B 

13. Also on May 8 th Petitioner sent an email saying that he understood the last email 
to be the final word from Mel Ilomin on the subject. Exhibit B 

14. On May 8 th Mel Ilomin sent one additional email explaining why an example 
email sent by Petitioner was exempted from the CHRA due to its initial paragraph. Exhibit B. 
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15. As Petitioner was unable to negotiate a solution to the nondisclosure of the 
requested documents he brings this petition. Exhibit B 


THE CALIFORNIA PUBLIC RECORDS ACT 

16. Under the CPRA, all records that are prepared, owned, used, or retained by any 
public agency, and that are not subject to the CPRA’s statutory exemptions to disclosure, must 
be made publicly available for inspection and copying upon request. Gov’t Code § 6253. 

17. Any person may institute proceedings for injunctive or declarative relief or writ of 
mandate in any court of competent jurisdiction to enforce his or her right to inspect or receive a 
copy of any public record.” Gov’t Code § 6258. 

18. Whenever it is made to appear by verified petition to the superior court of the 
county where the records or some part thereof are situated that certain public records are being 
improperly withheld from a member of the public, the court shall order the officer or person 
charged with withholding the records to disclose the public record or show cause why he or she 
should not do so. The court shall decide the case after examining the record in camera (if 
pennitted by the Evidence Code), papers filed by the parties, and any oral argument and 
additional evidence as the court may allow. Id. § 6259(a). 

19. If the Court finds that the failure to disclose is not justified, it shall order the 
public official to make the record public. Id. § 6259(b). 

20. To ensure that access to the public’s infonnation is not delayed or obstructed, the 
CPRA requires that “[t]he times for responsive pleadings and for hearings in these proceedings 
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shall be set by the judge of the court with the object of securing a decision as to these matters at 
the earliest possible time.” Id. § 6258. 

21. There is no lawful or proper reason for Respondent’s dilatory tactics and refusal 
to provide the records, materials and information Petitioner has requested. Respondent’s delay 
and wrongful refusal to provide the requested records, violates the CPRA. This Court has 
jurisdiction to order the requested records disclosed at the earliest possible time. Furthermore, 
Petitioner is entitled to a mandatory award of attorneys’ fees and costs incurred in bringing this 
Petition. Id. § 6259. 

FIRST CAUSE OF ACTION 
Public Records Act, Gov’t Code § 6250 et seq. 

22. Petitioner alleges on infonnation and belief that Respondent will continue to 
refuse to permit members of the public, including himself, to inspect or obtain copies of the 
requested public records in violation of the CPRA. 

23. Petitioner alleges on infonnation and belief that the information he seeks from 
Respondent is maintained in Los Angeles County. The requested records are public records not 
exempted from disclosure. 

24. Based on infonnation set forth in this Petition, Petitioner believes, and therefore 
alleges, that Respondent’s failure to produce and/or allow the inspection of records responsive to 
his requests resulted from an intentional failure to expend good-faith “reasonable effort,” to 
comply with its statutory obligations in violation of the CPRA § 6254(b), which provides in 
pertinent part that, [ejxcept with respect to public records exempt from disclosure by express 
provisions of law, each state or local agency, upon a request for a copy of records that reasonably 
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describes an identifiable record or records, shall make the records promptly available to any 
person[.]” (Emphasis added). 

SECOND CAUSE OF ACTION 
California Constitution, Art. I § 3 subd. (b)(2) 

25. The California Constitution recognizes that the “people have the right of access 

to infonnation concerning the conduct of the people’s business, and therefore, the meetings of 

public bodies and the writings of public officials and agencies shall be open to public scrutiny.” 

Cal. Const., Art. I § 3(b)(1). This right is self-executing as the provisions of the California 

Constitution are mandatory and prohibitory. Cal. Const., Art. I § 26. 

The California Constitution, therefore, directs the courts to broadly construe statutes 

that grant public access to government infonnation and to narrowly construe statutes 

that limit such access. Cal. Const., Art. I § 3(b)(2). 

26. A clear controversy exists between the parties regarding Petitioner’s right of 
access to Respondent’s public records. Petitioner has and will continue to seek public records 
from Respondent as is his right under the CPRA and the California Constitution. Respondent 
has engaged in a pattern and practice of frustrating Petitioner’s right of prompt access to public 
records. 

27. Without action by this Court, Respondent will continue to frustrate Petitioner’s 
constitutional and statutory rights and he will suffer irreparable injury. Petitioner seeks 
injunctive and declaratory relief to protect the future exercise of his right of access to public 
records. 

REQUEST FOR RELIEF 

28. Government Code Sections 6259(a) and 6259(b) authorize the Court to compel 
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Respondent to release the requested documents. 

THEREFORE, Petitioner respectfully requests that: 

29. This Court issue a peremptory writ of mandate directing Respondent to 
immediately conduct a diligent and comprehensive search for the requested 
records, and to thereafter promptly provide Petitioner the requested records or, in 
the alternative, an order to show cause why these public records should not be 
ordered disclosed; 

30. The Court set “times for responsive pleadings and for hearings in these 
proceedings... with the object of securing a decision as to these matters at the 
earliest possible time,” as provided in Government Code Section 6258; 

31. The Court enter an order declaring that Respondent has violated the CPRA by its 
refusal to release the public records sought by Petitioner’s requests, and by its 
failure to promptly respond to, and assist with, Petitioner’s requests; 

32. The Court enter an order declaring that for all future CPRA requests from 
Petitioner to Respondent, Respondent shall produce all responsive documents, 
subject to properly claimed exemptions, within 30 days, absent a showing of 
extraordinary hardship; 

33. The Court enter an order awarding Petitioner his reasonable attorney’s fees and 
costs incurred in bringing this action, as provided in Government Code Section 
6258, Code of Civil Procedure Section 1021.5; and California’s private attorney 
general doctrine, 

34. The Court award such further relief as is just and proper. 
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VERIFICATION 


I, Adrian Riskin. declare: 

1. I am a resident of in Los Angeles, California. 

2. 1 have read the Verified Petition for Writ of Mandate Directed to the City Council of Los 
Angeles Ordering Compliance with California Public Records Act and for Declaratory 
and Injunctive Relief; Exhibits A to B. The facts stated in the Petition are either true and 
correct of my own personal knowledge, or I am informed and believe that such facts are 
true and correct, and on that basis I allege them to be true and correct. 

This verification was executed on June 20, 2019. in Los Angeles, California. 1 declare 
under penalty of perjury that the foregoing is true and correct. 



ADRIAN RISKIN 
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Exhibit A 



CPRA request (CD1.2019.05.Ol.b) 


Subject: CPRA request (CD1.2019.05.Ol.b) 

From: adrian@123mail.org 

Date: 5/1/19, 6:44 PM 

To: "Mel Homin'' <mel.ilomin@lacity.org> 

Good evening, Mel. 

I am looking for all emails between Jose Rodriguez and either of these two fellows: 
33808@lapd.online OR 32338@lapd.online . From January 1, 2018 through April 30, 2019. 

Thank you. 

Ad rian 


1 of 1 


6/7/19, 10:31 AM 




Exhibit B 



Re: CPRA request (CD1.2019.05.01.b) 


Subject: Re: CPRA request (CD1.2019.05.01.b) 

From: Mel llomin <mel.ilomin@lacity.org> 

Date: 5/8/19, 3:22 PM 
To: adrian@123mail.org 

I have told you why that email you sent is exempt. It is in the first 
paragraph. A 

Mel llomin 

Senior Policy Deputy 
Office of Councilman Gil Cedillo 
Los Angeles Council District 1 
(213) 473-7001 City Hall 


On Wed, May 8, 2019 at 3:09 PM < ad rian@123mail.org > wrote: 

Mel, that's a lot of theory, but none of it applies to the email I 
sent you. The law requires you to say why each individual document 
is exempt, not to explain why a large class of documents are 
exempt in theory. Your claims are completely unsupportable. 

However, I will take this to be your final response on the subject 
since it certainly has an air of finality. 

Thanks for your responses. 

Adrian 

On Wed, May 8, 2019, at 2:52 PM, Mel llomin wrote: 

Adrian, 

The email you sent is definitely exempt under all three 
exemptions, i.e., investigative, deliberative and "official" actions. 
Recent court decisions have mandated a multi-department 
approach towards handling clean-ups of homeless 
encampments. We partner with LAPD for investigation and work 
with LAHSA (Homeless Services Authority), LASAN (Sanitation 
department) in encampment clean-up and storage of property 
taken from the campers. Each individual is also screened for 
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Re: CPRA request (CD1.2019.05.01.b) 


supportive services when needed, e.g. mental health, etc. It is 
deliberative because of the extensive planning involved in 
working with different agencies while observing court guidelines 
in handling confiscated property, matching individuals with 
services and respecting individual rights. Cleaning and clearing 
homeless encampments are "official actions". 

Why are we taking a strong non-disclosure position for what 
seems to be a routine process involving homeless 
encampments? Though disclosure of documents pertaining to 
homeless encampments may seem inconsequential or neutral at 
best, it is for this very reason that transparency and disclosure 
are clearly outweighed by the government's interest in 
performing its functions in a timely and efficient manner. CPRA is 
not all about disclosure where disclosure trumps all, especially 
when disclosure from the government is convenient and non- 
consequential. In the example you provide, homeless 
encampments require investigation and candid discussions in a 
timely and efficient way while observing court mandated 
guidelines. Disclosure and transparency undermines the 
government's ability to handle homeless encampments quickly 
and efficiently at a time when encampments are on the rise and 
when the issue of homelessness is now everybody's concern. 

Why are we taking a strong non-disclosure position? We want to 
protect our ability to do the public's business in the best way we 
can. 


Senior Policy Deputy 
Office of Councilman Gil Cedillo 
Los Angeles Council District 1 
(213) 473-7001 City Hall 
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Re: CPRA request (CD1.2019.05.01.b) 


On Wed, May 8, 2019 at 9:30 AM < adrian(a)123mai ore > wrote: 

I mean, really, see the attached example. What in the world is 
exempt about that? Are all the other ones besides that so very 
different? 

On Wed, May 8, 2019, at 9:24 AM, Mel llomin wrote: 

"your " office meant our office. Pardon the typo 

Mel llomin 

Senior Policy Deputy 
Office of Councilman Gil Cedillo 
Los Angeles Council District 1 
(213) 473-7001 City Hall 


On Wed, May 8, 2019 at 9:20 AM < adrian@123maiLorq > wrote: 

Thanks for answering, Mel. 

I'm not sure what you mean by "your office" here, but I 
get your point, although I strenuously disagree and I'm 
not sure why this particular request seems worth this kind 
of claim. Also, now that you've added a claim that *all* 
of these emails are exempt as part of the deliberative 
process, the whole thing is even less defensible. 

Just for my information, and since you personally viewed 
the emails and found them to be investigative, can you 
tell me what specifically it is about the December 3, 2018 
1:28 pm email from Arturo Siguenas to Jose Rodriguez that 
makes it exempt? Like what's confidential about that? 
What's investigative? What's deliberative about it? Why 
in the world does CD1 even want to try to claim that this 
email is exempt? What is anyone gaining from such a 
choice? 

I really hope you'll reconsider this decision. Not only is 
it implausible on its face, but it's provably wrong. 

Thanks, and, as I said, if I don't hear from you by 
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Re: CPRA request (CD1.2019.05.01.b) 


Friday, May 10, I'll assume that the City is standing by 
this exemption claim. 

Thanks, 

Adrian 


On Wed, May 8, 2019, at 9:11 AM, Mel llomin wrote: 

I have personally viewed the emails and found them to 
be investigative and exempt. The records are also 
exempt as "official information" communicated to/from 
your office and LAPD that is kept confidential from the 
public. Lastly, the same records are also exempt under 
deliberative process. Thank you. 

Mel llomin 

Senior Policy Deputy 
Office of Councilman Gil Cedillo 
Los Angeles Council District 1 
(213) 473-7001 City Hall 


On Fri, May 3, 2019 at 2:56 PM < adrian@123ma i Loro wrote: 
Hello, Mr. Dundas. 

I just want to confirm that the City of Los Angeles is 
taking the position that it is possible to tell in 
advance that an entire class of emails in the 
possession of a Council Aide fall under certain 
exemptions, including most implausibly anything to do 
with police investigations, without having examined 
the emails themselves. Furthermore, in this case it 
is likely that many of the emails in question have to 
do with the reporting of constituent concerns about 
homeless encampments, which have no chance whatsoever 
of falling under any kind of exemption. 

If Mr. llomin is indeed reporting Mr. Fauble's advice 


4 of 7 


6/7/19, 10:31 AM 












Re: CPRA request (CD1.2019.05.01.b) 


accurately then it seems likely that Mr. Fauble also 
didn't actually look at responsive emails before 
making this determination. Even if for some 
unpredictable reason he's actually correct that ALL of 
the requested emails are exempt the City has failed in 
its duty to make a determination that's based on the 
actual facts. 

If I don't hear back from you by Friday, May 10, I 
will proceed as if this claim is the City's final 
position. But really, it can't possibly be so. 

Thanks for all your help, 

Adrian 

On Fri, May 3, 2019, at 2:50 PM, Mel Ilomin wrote: 

I have consulted with Strefan of the CA's office. He 
agreed that not all emails of LAPD are necessarily 
investigative. But in this case, emails between Jose 
of our staff and the two LAPD email addresses are 
investigative. In addition, the emails may also be 
protected by deliberative process and as "official 
information" pursuant to Gov. Code 6254(k) / 

Evidence Code 1040. In terms of the City having 
already waived exemption claims for LAPD-related 
emails, the waiver applies only to LAPD-related 
emails that were previously released by LAPD and/or 
other City departments/Council offices. In this case, 
if the Jose Rodriguez emails with LAPD were 
previously released by LAPD, then the waiver applies. 
As far as I know, we have never released any LAPD 
related emails associated with our staff. In other 
words, the waiver does not apply categorically to all 
LAPD emails but only to those that were previously 
released (inadvertently or voluntary) by LAPD or 
other sources from the City. 

Strefan Fauble is the city attorney I work with on 
CPRA. He works along with Mike Dundas. 
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Re: CPRA request (CD1.2019.05.01.b) 


Mel 

Senior Policy Deputy 
Office of Councilman Gil Cedillo 
Los Angeles Council District 1 
(213) 473-7001 City Hall 


On Thu, May 2, 2019 at 10:12 AM < adrian@123nnail.orci > 
wrote: 

Hi Mel, 

I assume that you didn't consult with the CA on 
this, because that exemption claim is completely 
indefensible. It could only reasonably be applied 
to individual emails for specific reasons and even 
then probably only to parts of those emails. 

Furthermore I have plenty of examples of responsive 
emails that I obtained from other sources which are 
really clearly not exempt as investigative. I 
obtained some of them from LAPD, so it's clear that 
they don't consider them investigative, and even if 
they did the City has already waived exemption 
claims on them, so CD1 has no excuse for not 
releasing them. 

I'm happy to discuss this directly with the CA's 
office, or you can discuss it with them, but 
someone has to discuss it because there's no way 
this exemption claim will stand up. Please let me 
know which option you prefer. 

Thanks for your help, as always. 

Adrian 


6 of 7 


On Thu, May 2, 2019, at 9:50 AM, Mel Ilomin wrote: 

Unfortunately, this request for emails between 
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Re: CPRA request (CD1.2019.05.01.b) 


Jose Rodriguez and two LAPD officers are 
documents exempted under Section 6254 
covering Law enforcement investigation and 
intelligence records. This request is considered 
closed. 

Mel Ilomin 

Senior Policy Deputy 
Office of Councilman Gil Cedillo 
Los Angeles Council District 1 
(213) 473-7001 City Hall 


On Wed, May 1, 2019 at 6:44 PM < adrian@ 123mail.org > 
wrote: 

Good evening, Mel. 

I am looking for all emails between Jose 
Rodriguez and either of these two fellows: 
33808@lapd.online OR 32338@lapd.online. From 
January 1, 2018 through April 30, 2019. 

Thank you. 

Adrian 
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